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Date of Hearing:   April 19, 2022 

ASSEMBLY COMMITTEE ON JUDICIARY 

Mark Stone, Chair 

AB 1690 (Luz Rivas) – As Amended April 7, 2022 

As Proposed to be Amended 

SUBJECT:  TOBACCO PRODUCTS: SINGLE-USE COMPONENTS 

KEY ISSUE:  SHOULD CALIFORNIA ELIMINATE THE SALE AND TRANSFER OF ALL 

SINGLE-USE ELECTRONIC CIGARETTES? 

SYNOPSIS 

E-cigarettes (also known as “vape pens” and “vapes”) commonly contain electronic 

components, a battery, and a liquid, usually containing nicotine and other chemicals to make an 

aerosol that a user inhales. About 15 percent of adults in the U.S. have ever used an e-cigarette, 

and 3.2 percent of adults are current e-cigarette users. Among youth, e-cigarettes are the most 

used tobacco products, with an estimated 7.6 percent of middle and high school students 

nationally, or 2.06 million, using e-cigarettes in the past 30 days. 

Though the components and liquids in e-cigarettes vary, they tend to present significant health 

and environmental risks. The liquid that produces the vapor in e-cigarettes contains 

concentrated amounts of nicotine, a highly addictive substance toxic to developing fetuses and 

potentially harmful to youth brain development. Though e-cigarettes are marketed as a tobacco 

cessation tool, empirical research has yielded mixed evidence of their efficacy as such. After 

disposal, the leaching of the chemicals contained in both the liquid and the batteries of single-

use e-cigarettes can accumulate in ecosystems, resulting in contaminated food and water and 

posing downstream risks to humans. Exacerbating this environmental risk, nearly half of all 

consumers of e-cigarettes are unaware of how to properly dispose of e-cigarettes.  

Sponsored by the National Stewardship Action Council, this bill as proposed to be amended 

would ban the sale, gifting, or furnishing of single-use e-cigarettes to individuals in California, 

punishable by a civil fine of five hundred dollars ($500) for each offense, defined as selling 

between one to 20 items. The proposed amendments would allow a prevailing plaintiff to recover 

reasonable attorney’s fees and costs. A coalition of environmental and anti-tobacco groups 

support this bill. These groups argue that e-cigarettes are a hazardous waste that are often 

disposed of improperly, harming the environment and resulting in significant financial costs to 

governments. Several business and local law enforcement groups oppose the bill and although a 

series of amendments have addressed several of their concerns, many of these groups still worry 

that banning any form of tobacco products will increase the illicit trade in the products, cutting 

state and local revenue from taxes on tobacco products. 

SUMMARY:  Prohibits selling, giving, or furnishing single-use electronic cigarettes in 

California, punishable by a civil fine. Specifically, this bill:  

1) Prohibits a person or entity from selling, giving, or in any way furnishing to another person 

in this state a single-use electronic cigarette.  
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2) Specifies that the above prohibition applies to any transaction, whether made in person or by 

any method of shipment or delivery to an address in this state. 

3) Establishes that the sale, gift, or other furnishing of one to 20 single-use electronic cigarettes 

constitutes a single violation. 

4) Specifies that this prohibition does not apply to a single-use electronic cigarette that receives 

a marketing order from the U.S. Food and Drug Administration. 

5) Allows a city attorney, attorney, county counsel, or district attorney to assess a civil fine of 

five hundred dollars ($500) for each violation. Requires proceedings to be conducted 

pursuant to existing requirements for adjudicative proceedings by government agencies. 

Entitles the prevailing plaintiff in the action to recover reasonable attorney’s fees and costs. 

6) Requires fine moneys assessed to be deposited in the treasury of the city or county, 

respectively, of the city attorney, county counsel, or district attorney that assessed the fine. 

7) Encourages a city attorney, county counsel, or district attorney acting as an enforcing agency 

to develop guidelines to conduct tobacco control investigations of violations of the above 

prohibition concurrent with other investigations of violations of requirements pertaining to 

the selling of tobacco or concurrent with investigations of violations of any tobacco control 

provisions created by local ordinance in its jurisdiction.  

8) Defines “single-use electronic cigarette” as an electronic cigarette that has a nonrechargeable 

battery and is typically recycled or disposed of after the contents inside the device have been 

used.  

9) Delays the implementation of the bill until January 1, 2024. 

EXISTING LAW:   

1) Provides that selling, giving, or in any way furnishing to another person who is under 21 

years of age any tobacco, cigarette, cigarette papers, blunt wraps, or any other preparation of 

tobacco, or any other instrument or paraphernalia that is designed for the smoking or 

ingestion of tobacco, tobacco products, products prepared from tobacco, or any controlled 

substance is subject to either a criminal action for a misdemeanor or to a civil action brought 

by a city attorney, a county counsel, or a district attorney, punishable by a fine of two 

hundred dollars ($200) for the first offense, five hundred dollars ($500) for the second 

offense, and one thousand dollars ($1,000) for the third offense. (Penal Code Section 308 

(a).) 

2) Requires the conspicuous posting of a specified notice stating that selling tobacco products to 

anyone under 21 years of age is illegal and subject to penalties. Provides that any person 

failing to do so, upon conviction, shall be punished by a fine of fifty dollars ($50) for the first 

offense, one hundred dollars ($100) for the second offense, two hundred fifty dollars ($250) 

for the third offense, and five hundred dollars ($500) for the fourth offense and each 

subsequent violation, or by imprisonment in a county jail not exceeding 30 days. (Penal Code 

Section 308 (b).) 
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3) Prohibits the sale, distribution, or non-sale distribution of tobacco products directly or 

indirectly to any person under 21 years of age through the United States Postal Service or 

through any other public or private postal or package delivery service at locations, including, 

but not limited to, public mailboxes and mailbox stores. Enumerates provisions for the 

selling or distribution of tobacco products directly to a consumer in the state through the 

United States Postal Service or by any other public or private postal or package delivery 

service. Provides that a district attorney, city attorney, or the Attorney General may assess 

civil penalties against any specified entity that violates the provisions above, according to the 

following schedule: 

a) A civil penalty of not less than one thousand dollars ($1,000) and not more than two 

thousand dollars ($2,000) for the first violation. 

b) A civil penalty of not less than two thousand five hundred dollars ($2,500) and not more 

than three thousand five hundred dollars ($3,500) for the second violation. 

c) A civil penalty of not less than four thousand dollars ($4,000) and not more than five 

thousand dollars ($5,000) for the third violation within a five-year period. 

d) A civil penalty of not less than five thousand five hundred dollars ($5,500) and not more 

than six thousand five hundred dollars ($6,500) for the fourth violation within a five-year 

period. 

e) A civil penalty of ten thousand dollars ($10,000) for a fifth or subsequent violation within 

a five-year period. (Business and Professions Code Section 22963.) 

4) Requires, under the Stop Tobacco Access to Kids Enforcement Act, the Department of 

Public Health to establish and develop a program to reduce the availability of “tobacco 

products,” to persons under 21 years of age through authorized enforcement activities 

pursuant to the Stop Tobacco Access to Kids Enforcement Act. (Business and Professions 

Code Section 22952.) 

5) Provides that an enforcing agency may assess civil penalties against any person, firm, or 

corporation that sells, gives, or in any way furnishes to another person who is under 21 years 

of age, any tobacco, cigarette, cigarette papers, any other instrument or paraphernalia that is 

designed for the smoking or ingestion of tobacco, tobacco products, or any controlled 

substance, according to the following schedule:  

a) A civil penalty of four hundred dollars ($400) to six hundred dollars ($600) for the first 

violation; 

b) A civil penalty of nine hundred dollars ($900) to one thousand dollars ($1,000) for the 

second violation within a five-year period; 

c) A civil penalty of one thousand two hundred dollars ($1,200) to one thousand eight 

hundred dollars ($1,800) for a third violation within a five-year period; 

d) A civil penalty of three thousand dollars ($3,000) to four thousand dollars ($4,000) for a 

fourth violation within a five-year period, or 
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e) A civil penalty of five thousand dollars ($5,000) to six thousand dollars ($6,000) for a 

fifth violation within a five-year period. (Business and Professions Code Section 22958 

(a).) 

6) Provides that, if a civil penalty has been assessed pursuant to Business and Professions Code 

Section 22958 (a) above, a violation based on the same facts or specific incident for which 

the civil penalty was assessed must not be prosecuted under Penal Code 308 above. Provides 

that, if a single, specific violation has been prosecuted under Penal Code Section 308 above, 

a civil penalty pursuant to Business and Professions Code Section 22958 (a) based on the 

same facts or specific incident must not be assessed. (Business and Professions Code Section 

22958 (g).) 

7) Provides that, in addition to civil penalties described above, upon the assessment of a civil 

penalty for an entity’s third, fourth, or fifth violation, the State Board of Equalization must 

assess a civil penalty of two hundred fifty dollars ($250) and suspend or revoke the entity’s 

license to sell cigarettes and tobacco products in accordance with the following schedule: 

a) A 45-day suspension of the license for a third violation at the same location within a five-

year period. 

b) A 90-day suspension of the license for a fourth violation at the same location within a 

five-year period. 

c) Revocation of the license for a fifth violation at the same location within a five-year 

period. (Business and Professions Code Section 22958 (b)(1).) 

8) Prohibits a tobacco retailer, or any of its agents or employees from selling, offering for sale, 

or possessing with the intent to sell or offer for sale, a flavored tobacco product or a tobacco 

product flavor enhancer. Exempts from this prohibition the sale of Hookah water pipes and 

flavored shisha tobacco products. (Health and Safety Code Section 104559.5.) 

9) Enumerates specified requirements and procedures for the Department of Public Health for 

an adjudicative proceeding. (Health and Safety Code Section 131071.) 

10) Requires an agency conducting an adjudicative proceeding to abide by specified 

requirements. (Government Code Section 11425.10.) 

11) Defines “Enforcing agency” as the Department of Public Health or another state agency, 

including, but not limited to, the office of the Attorney General, or a local law enforcement 

agency, including, but not limited to, a city attorney, district attorney, or county counsel. 

(Business and Professions Code Section 22950.5 (b).) 

12) Defines “electronic cigarettes” as any device or system delivery system sold in combination 

with nicotine which can be used to deliver to a person nicotine in aerosolized or vaporized 

form, including an e-cigarette, e-cigar, or vape pen. Specifies that this definition includes any 

component, part, or accessory of such a device that is used during the operation of the device 

when sold in combination with any liquid or substance containing nicotine, and any liquid or 

substance containing nicotine, whether sold separately or sold in combination with any 

device that could be used to deliver to a person nicotine in aerosolized or vaporized form. 

Specifies that electronic cigarettes do not include any specified food products or products 
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approved by the United States Food and Drug Administration for sale as a tobacco cessation 

product or for other therapeutic purposes where that product is marketed and sold solely for 

such approved use. (Revenue and Taxation Code Section 30121 (c).) 

13) Requires the California Department of Tax and Fee Administration (CDTFA), under the 

Cigarette and Tobacco Products Licensing Act, to administer a statewide program to license 

cigarette and tobacco products manufacturers, importers, distributors, wholesalers, and 

retailers. (Business and Professions Code Section 22970 et seq.) 

14) Specifies that each day after notification by the licensing board or a law enforcement agency 

that a specified entity offers cigarette and tobacco products for sale or exchange without a 

valid license shall constitute a separate violation. (Business and Professions Code Section 

22980.2 (b).) 

15) Provides that a violation of the Cigarette and Tobacco Products Licensing Act is a 

misdemeanor and is punishable by a fine not to exceed five thousand dollars ($5,000), or 

imprisonment not exceeding one year in a county jail, or both the fine and imprisonment. 

Provides that the court shall order any fines assessed be deposited in the Cigarette and 

Tobacco Products Compliance Fund. (Business and Professions Code Section 22981.) 

16) Establishes requirements for the premarket review of new tobacco products and 

modifications of existing tobacco products. (21 U.S.C. Sec 387j.) 

FISCAL EFFECT:  As currently in print this bill is keyed non-fiscal. 

COMMENTS:  This bill would ban selling, giving, or furnishing single-use electronic cigarettes 

(e-cigarettes) to any person in this state, either in person or through shipment to an address in the 

state. The bill encourages city attorneys, county counsel, or district attorneys to conduct 

investigations of violations of this ban, who may issue a civil fine of up to $500 for each 

violation, defined as selling or furnishing one to 20 e-cigarettes. This bill as proposed to be 

amended would allow the prevailing plaintiff to recover attorney’s fees and costs. The author 

states, regarding the purpose and necessity of the bill, the following:  

According to the 2021 National Youth Tobacco Survey, more than 2 million U.S. middle and 

high school students reported using e-cigarettes in 2021, with more than 8 in 10 of those 

youth using flavored e-cigarettes. E-cigarettes, especially the disposable kind, are more 

popular than any traditional tobacco product among youth because they are cheaper to buy 

than the rechargeable devices. 

As of January 2021, the cities of Beverly Hills and Manhattan Beach banned the sale of all 

tobacco products. In December 2021, the Statewide Commission on Recycling Markets and 

Curbside Recycling adopted policy recommendations that included single-use products 

containing lithium-ion batteries, such as vaping products, should be banned. The Ocean 

Protection Council just adopted the comprehensive Statewide Microplastics Strategy, which 

included the recommendation to prohibit the sale of single-use tobacco products, that 

demonstrably contribute to tobacco product plastic pollution, including but not limited to 

cigarette filters, electronic cigarettes plastic cigar tips, and unrecyclable tobacco product 

packaging. 
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Reusable vapes are already widely available on the market and are a less wasteful alternative 

to disposable products. By moving away from filtered cigarettes, all-in-one disposable vapes 

and other disposable plastic tobacco products, California will experience less environmental 

plastic and chemical pollution due to tobacco and cannabis product use, may appreciate 

benefits due to reduced overall tobacco use, and end the myth that cigarette filters protect 

against the health consequences of smoking.  

Overview of E-cigarettes. E-cigarettes (also known as “vape pens” and “vapes”) come in many 

different forms, but they commonly contain a battery, a heating element, and a liquid, usually 

containing nicotine and other chemicals to make an aerosol. When heated, the liquid creates an 

aerosol that the user inhales, also known as “vaping”. As of 2018, about 15 percent of adults in 

the U.S. had ever used an e-cigarette, and 3.2 percent of adults were current e-cigarette users. 

These users tend to be lower income and younger. (Villarroel, et al. Electronic Cigarette Use 

Among U.S. Adults, 2018 (April 2020) National Center for Health Statistics.) Among youth, e-

cigarettes are the most used tobacco products, with an estimated 7.6 percent of U.S. middle and 

high school students, or 2.06 million, using e-cigarettes in the past 30 days. (Park-Lee, et al., 

Notes from the Field: E-Cigarette Use Among Middle and High School Students (Oct. 2021). 

CDC.) About 54% of youth who use e-cigarettes use disposable e-cigarettes. (Ibid.)  

Health and environmental impacts of e-cigarettes. Though scientists are still assessing the long-

term health effects of e-cigarettes, the liquid used in the devices can be hazardous. The type of 

liquid can vary, but it often contains concentrated amounts of nicotine, a highly addictive 

substance toxic to developing fetuses and potentially harmful to youth brain development. It can 

also contain other potentially harmful chemicals, such as heavy metals and cancer-causing 

agents. (US Department of Health and Human Services, E-cigarette Use among Youth and 

Young Adults: A Report of the Surgeon General (2016) CDC.)  

Though research on the health effects of e-cigarettes is still relatively nascent, the CDC notes 

that e-cigarettes appear less harmful than regular cigarettes. Manufacturers of e-cigarettes often 

make this point in marketing materials, describing e-cigarettes as a safer alternative and an 

option to help individuals quit smoking. However, the FDA has not approved e-cigarettes for use 

as a smoking cessation tool, and empirical research has yielded mixed evidence of their efficacy 

as such. Though many adults report using e-cigarettes in an attempt to quit smoking, most adult 

e-cigarette users (nearly 60%) are actually using both products. (Schoenborn, QuickStats: 

Cigarette Smoking Status Among Current Adult E-cigarette Users, by Age Group — National 

Health Interview Survey, United States, 2015 (Oct. 2016.) CDC, available at 

https://www.cdc.gov/mmwr/volumes/65/wr/mm6542a7.htm.) 

E-cigarettes pose a considerable risk to the environment as well. E-cigarettes contain both 

lithium-ion batteries and circuit boards which can contain plastics and heavy metals, such as lead 

and mercury. (Hendlin, Alert: Public Health Implications of Electronic Cigarette Waste (2018) 

American Journal of Public Health.) After disposal, residual e-cigarette liquid often contains 

concentrated amounts of nicotine, which is considered a hazardous waste by the Environmental 

Protection Agency. The leaching of the chemicals contained in both the liquid and the batteries 

can accumulate in ecosystems, resulting in contaminated food and water and posing downstream 

risks to humans. 

Exacerbating these environmental risks, consumers are often unaware of how to properly dispose 

of e-cigarettes. In one survey of youth who used both disposable and re-usable e-cigarettes, 

https://www.cdc.gov/mmwr/volumes/65/wr/mm6542a7.htm
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nearly half of youth (49%) reported not knowing what to do with used e-cigarette pods and 

disposable devices. (Truth Initiative, A Toxic, Plastic Problem (Feb. 2021).) More than half 

(51%) reported disposing of used e-cigarette pods or empty disposables in the trash, 17% in a 

regular recycling bin not designed for e-cigarette waste, and 10% reported that they simply throw 

them on the ground. (Ibid.) The various components within these products poses a challenge for 

waste management facilities, regardless of where they are disposed. The components and the 

hazardous chemicals in the liquid results in e-cigarettes being classified as both e-waste and 

potentially biohazard waste. Moreover, the mix of glass, plastic, and metal, as well as the toxicity 

of the liquid, makes it difficult for waste management facilities to separate out any single 

material that might be recyclable. 

This bill would ban the sale, gifting, or furnishing of single-use e-cigarettes to individuals in 

California. To mitigate the detrimental health and environmental effects of single-use e-

cigarettes, this bill would ban the sale and transfer of single-use electronic cigarettes. The bill 

would not impact the sale or use of re-usable e-cigarettes, however, which will continue to 

present health and environmental risks, especially due to the waste management challenges 

presented by the disposable pods used in re-usable e-cigarettes.  

A previous iteration of this bill prohibited the sale of cigarettes with single-use filters due to the 

lack of a clear health benefit of such filters and their deleterious environmental impacts. 

Opponents of the single-use filter prohibition argued that such bans may lead to an increase in 

cigarette smuggling, citing a statistic from the conservative Mackinac Center for Public Policy 

that claims that 43% of cigarettes smoked in California are smuggled into the state. The 

Mackinac Center argues that excise taxes on cigarettes fuels an underground economy of re-

selling cigarettes in California and recommends that “Lawmakers should also regard the value of 

the freedom of individual’s [sic] to take risks with their own health.” (Lafaive, et al., Cigarette 

Taxes and Smuggling (2016) Mackinac Center for Public Policy, p. 21.) Opponents of a ban on 

cigarettes with single-use filters argue that a ban will increase smuggling and deprive the state of 

tax revenue from legal cigarette sales. 

However, academic researchers dispute these claims, arguing that the impact of taxes on 

smuggling and the illicit tobacco trade is a common refrain from the tobacco industry to combat 

such taxes. (Alamar, et al. Cigarette Smuggling in California: Fact and Fiction (2003) UCSF: 

Center for Tobacco Control Research and Education.) Moreover, research suggests that the 

proportion of cigarettes smuggled is about 2 to 6 percent nationally, and taxes have minimal 

effects on smuggling. (Alamar, et al., supra.) Regarding e-cigarettes, it is not self-evident that 

banning single-use e-cigarettes, especially while allowing for the continued sale of re-usable e-

cigarettes, would necessarily spur a significant underground economy for such devices.  

This bill imposes civil penalties for the sale or furnishing of single-use e-cigarettes. This bill 

would also encourage, but not require, enforcing agencies to develop guidelines for its agency to 

investigate violations. The penalties specified in this bill are somewhat different than existing 

law regulating tobacco products, many of which provide for criminal penalties and a graduated 

fine schedule to deter repeated violations. For example, both the Business and Professions Code 

and the Penal Code enumerate graduated fine schedules for selling tobacco products to 

individuals under 21 years of age. Under Penal Code Section 308 (a), providing tobacco 

accessories and products to a person who is under 21 years of age is punishable by either a 

misdemeanor or a civil action. The amount of the fine ranges from $200 for the first offense to 

$1,000 for the third offense. Under the Business and Professions Code Section 22958, if an entity 
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has been prosecuted for a single, specific violation of Section 308 of the Penal Code, they cannot 

be assessed a civil penalty under the Business and Professions Code Section 22958. Otherwise, 

an entity that has sold a tobacco product or specified accessory may be assessed a civil penalty 

according to a graduated schedule, ranging from a minimum of $400 for the first offense to 

$5,000 for a fifth violation within a 5-year period. (Business and Professions Code Section 

22958 (a).) An entity may also be subject to a suspension of their license to sell tobacco products 

after the third violation and a revocation for a fifth violation within a 5-year period. For entities 

that violate the requirement to post a notice that selling tobacco products and accessories to 

individuals under 21 is prohibited, existing law provides criminal and civil penalties. Not posting 

the required notices is punishable by either imprisonment not to exceed 30 days or a fine 

according to a graduated schedule, ranging from $50 to the first offense to $500 to the fourth 

offense. (Penal Code Section 308 (b).)  

A sufficient penalty schedule for subsequent violations may be necessary for successfully 

deterring habitual violations of a potential prohibition on single-use e-cigarettes. After the FDA 

banned flavored vapes, the chief compliance officer of an e-liquid manufacturer pointed out that 

many shops would likely continue to sell them. As they explained, “If you’re giving [vape shops] 

a choice between closing business and filing for bankruptcy and continuing to sell their products 

to adult consumers ... they’re going to keep selling.” (Foley, Vape makers struggle to stay in 

business after FDA bans flavored e-cigs (Sep. 2021) Politico.)  The author may wish to consider 

future legislation that specifies a graduated fine and tobacco license suspension schedule to 

deter habitual violations of a ban on single-use e-cigarettes. 

Amendment to compensate public attorneys for their costs of enforcing the law. The cost of 

bringing a civil action against an entity for violating the provisions in this bill would likely dwarf 

the amount of the civil penalty of $500 per offense. Without the ability to recover fees and costs, 

enforcement agencies may simply decide not to bring an action enforcing the provisions in this 

bill. To appropriately compensate public entities for their costs to enforce the bill, the author 

proposes an amendment that will allow prevailing plaintiffs to recover reasonable attorney’s fees 

and costs. Subdivision (c) would be added to Section 104559.7: 

(c) A prevailing plaintiff in any action under this section is entitled to recover reasonable 

attorney’s fees and costs. 

Additional author’s amendments. The author wishes to narrow the scope of the bill in print to 

apply only to single-use e-cigarettes and not single-use integrated cannabis vaporizers. 

Subdivision (a) of Section 104559.6 would be amended as follows: 

104559.6. (a) A person or entity shall not sell, give, or in any way furnish to another person, 

of any age, in this state, any of the following: 

(1) A single-use electronic cigarette. 

(2) A single-use integrated cannabis vaporizer. 

(b) The prohibition under subdivision (a) applies to any direct or indirect transaction, whether 

made in person in this state or by means of any public or private method of shipment or delivery 

to an address in this state.  
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(c) The sale, gift, or other furnishing of one to 20 items single-use electronic cigarettes, as 

specified in paragraphs (1) and (2) of subdivision (a) constitutes a single violation of this 

section.   

(d) This section shall not apply to a product single-use electronic cigarettes that receives a 

marketing order from the United States Food and Drug Administration pursuant to 21 U.S.C. 

§ 387j. 

Accordingly, the title of Article would be amended to remove the reference to cannabis:  

Article  6. Single-Use Tobacco and Cannabis Products Electronic Cigarettes 

The definition of a single-use integrated cannabis vaporizer would be removed in Section 

104559.9 as follows: 

104559.9. For purposes of this article, the following definitions apply: 

(a) “Single-use “single-use electronic cigarette” means an electronic cigarette, as defined in 

Section 30121 of the Revenue and Taxation Code, that has a nonrechargeable battery and is 

typically recycled or disposed of after the contents inside the device have been used. 

(b) “Single-use integrated cannabis vaporizer” means an integrated cannabis vaporizer, as 

defined in Section 26122 of the Business and Professions Code, that is not refillable or 

rechargeable and is typically recycled or disposed of after the contents inside the device have 

been used. 

The author also wishes to delay the implementation date until 2024. Accordingly, Section 

104559.10 would be added as follows: 

104559.10. The provisions of this bill shall be enacted starting January 1, 2024. 

ARGUMENTS IN SUPPORT:  A coalition of environmental and anti-tobacco groups support 

this bill. These groups argue that e-cigarettes are hazardous waste that are often disposed of 

improperly. As a result, they pose considerable environmental risks. The groups also note the 

considerable costs that tobacco waste incurs on governments. The National Stewardship Action 

Council, the sponsor of the bill, writes: 

All-in-one vaping devices are electronics that are disposable by design and contain a lithium-

ion battery that cannot be recharged. The battery and other toxic chemicals in them render 

them hazardous waste at end-of-life, and therefore they are not allowed in California’s trash 

or recycling system. Because of inadequate public information about the toxicity of all-in one 

vaping devices, Californians unknowingly discard them into household waste bins where 

they have the potential to cause fires and introduce hazardous chemicals in waste 

management systems and landfills. 

California cities such as San Francisco, Los Angeles, San Diego, and San Jose, spend 

between $4 and $19 million on tobacco trash cleanup annually. Environmental volunteers 

across the state spend millions of hours of their free time trying to clean up this preventable 

litter from beaches and other natural areas. California communities and businesses are 

responsible to manage this ubiquitous source of hazardous waste in their neighborhoods. The 

2009 federal Family Smoking Prevention and Tobacco Control Act expressly grants 
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authority for such actions to state and local governments. In addition, under the Trash 

Amendment to the California Clean Water Act, communities will soon be responsible for 

preventing waste larger than 5 mm from entering storm drain systems. This would include 

cigarette filters and disposable vapes. Finally, the Ocean Protection Council has addressed 

cellulose acetate filters as a source of plastic pollution, which is now a growing 

environmental priority for California and across the globe. Pollution prevention is far less 

expensive than end-of-life capture devices and clean-ups, which never capture the all the 

chemicals and pollution from these products. 

ARGUMENTS IN OPPOSITION:  Several business and local law enforcement groups oppose 

the bill. While it appears that recent amendments have addressed some of the concerns raised by 

these organizations, many of these groups argue that banning tobacco products will increase the 

illicit trade in the products, cutting state and local tax revenue. The Huntington Beach Police 

Officer’s Association writes: 

Every time there is a restriction on access to products that millions of adult consumers want 

and use, we create increased demand for contraband product.  That unmet demand leads to 

larger illegal markets which in turn result in greater burdens on law enforcement. Our 

dedicated peace officers should focus reigning in the surge of serious crimes like murders, 

violence with weapons, domestic terrorism, human tracking, theft, rape, assaults and drugs.  

There are nearly 3 million smokers in CA and they are not just going to quit, they’re going to 

get their products outside of the regulated supply chain. 

Previous related legislation. SB 395 (Caballero), Chap. 489, Stats. 2021, enacted the Healthy 

Outcomes and Prevention Education (HOPE) Act, which imposes the California Electronic 

Cigarette Excise Tax (CECET). Requires retailers of electronic cigarettes containing or sold with 

nicotine to, by July 1, 2022, have a CECET permit (account) and collect the CECET, among 

other specified requirements. 

SB 424 (Jackson, 2019) would have prohibited selling, giving, or furnishing to any person in this 

state a cigarette with a single-use filter, an attachable and single-use plastic device meant to 

facilitate manual manipulation or filtration of a tobacco product, or a single-use electronic 

cigarette or vaporizer device. It also would have required the manufacturer of a tobacco product 

to use materials eligible for recycling under a state or local recycling program or collect reusable 

components that are not eligible for recycling through a take-back or mail-back program.  

AB 739 (McCarty and Wood, 2019) would have prohibited a tobacco retailer, or any of the 

tobacco retailer’s agents or employees, from selling, offering for sale, or possessing with the 

intent to sell or offer for sale a flavored tobacco product.  

AB 2308 (Stone, 2018), AB 48 (Stone, 2015), and AB 1504 (Stone, 2014) would have prohibited 

selling, giving, or furnishing to another person in this state a cigarette utilizing a single-use filter.   

REGISTERED SUPPORT / OPPOSITION: 

Support 

National Stewardship Action Council (sponsor) 

African American Tobacco Control Leadership Council 

Association of California Healthcare Districts 
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Association of California Healthcare Districts; the 

Breathe Southern California 

California Charter Schools Association 

California Product Stewardship Council 

California State Parent Teacher Association 

Californians Against Waste 

Center for Oceanic Awareness, Research, & Education 

City of Santa Cruz City Council 

County of Santa Clara 

Defenders of Wildlife 

Encinitas; City of 

Families Advocating for Chemical and Toxics Safety 

Friends Committee on Legislation of California 

Friends of Ballona Wetlands 

Friends of The Petaluma River 

Heal the Bay 

Health Officers Association of California 

Human Response Network 

National Stewardship Action Council 

Northern California Recycling Association 

Oceana 

Pacific Beach Coalition 

Plastic Oceans International 

Plastic Pollution Coalition 

Recyclesmart 

Republic Services - Western Region 

Republic Services INC. 

Rethinkwaste 

Russian River Watershed Association 

San Francisco Baykeeper 

San Francisco Tobacco Free Coalition 

San Luis Obispo County Tobacco Control Coalition 

San Luis Obispo Tobacco Control Coalition 

Santa Clara County Recycling and Waste Reduction Commission 

Save Our Shores 

Save the Albatross Coalition 

Sea Hugger 

Seventh Generation Advisors 

South Bayside Waste Management Authority (sbwma ) Dba Rethinkwaste 

Surfrider Foundation 

The 5 Gyres Institute 

Tobacco-free Coalition of Santa Clara County 

Treepeople 

Upstream 

West County Wastewater 

Wishtoyo Chumash Foundation 

Zero Waste Sonoma 

Zero Waste USA 
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Opposition 

American Petroleum and Convenience Store Association 

Anaheim Police Association 

California Asian Pacific Chamber of Commerce (CAPCC) 

California Chamber of Commerce 

California Fuels and Convenience Alliance 

California Manufacturers and Technology Association 

Huntington Beach Police Officers' Association 

Kern County Taxpayers Association 

Neighborhood Market Association 

Orange County Coalition of Police and Sheriffs (oc Cops) 

R Street Institute 

Analysis Prepared by: Alec Watts / JUD. / (916) 319-2334 


