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ASSEMBLY THIRD READING 

AB 1690 (Luz Rivas, et al.) 

As Amended  April 20, 2022 

Majority vote 

SUMMARY 

Prohibits the sale in this state of a single-use electronic cigarette, as defined. Authorizes a city 

attorney, county counsel, or district attorney to assess a $500 civil fine against a person 

determined to have violated those prohibitions. 

Major Provisions 
1) Prohibits any person or entity from selling, giving, or in any way furnishing to another 

person, of any age, in this state a single-use electronic cigarette. 

2) Specifies that 1), above, does not apply to a single use electronic cigarette that receives a 

marketing order from the United States Food and Drug Administration (FDA). 

3) Authorizes a city attorney, county counsel, or district attorney to assess a civil fine of $500 

for each violation. Makes a prevailing plaintiff entitled to recover reasonable attorney’s fees 

and costs. 

4) Defines a "single-use electronic cigarette" means an electronic cigarette, as defined in 

existing law that has a non-rechargeable battery and is typically recycled or disposed of after 

the contents inside the device have been used. 

5) Makes the provisions of this bill operative on January 1, 2024. 

COMMENTS 

Single use electronic cigarettes. Single use electronic cigarettes are a source of plastic, metal, 

and lithium battery waste in the environment. All-in-one products have been shown to be a risk 

for explosion and fire in waste collection vehicles, baggage, and in the pockets of users. They are 

considered as toxic hazardous waste when collected in quantities of one kilogram or greater. This 

has become a problem for school environments (with increasing youth use of vapes) as schools 

confiscate the products from students and pick up used vapes and cigarettes from schoolyards. 

The schools are then responsible for these products as hazardous waste for disposal, training, and 

transportation.  

Retail e-cigarette sales more than doubled, with a 122.2% increase in total units from September 

2014 to May 2020. This increase in single-use e-cigarette products will eventually become tons 

of e-cigarette waste as these products reach end-of-life. E-cigarette cartridges, such as JUUL 

pods, are single-use products that contain plastic, electronic and chemical waste and many of 

them may also end up as litter. Inexpensive, flavored disposable e-cigarettes such as Puff Bar, 

which doubled their market share in just 10 months from August 2019 to May 2020, are gaining 

popularity and further contribute to e-cigarette waste. 

Premarket Tobacco Product Application (PMTA). Any person wishing to bring a new tobacco 

product to market can submit an application to the FDA for a market order under the Federal 

Food, Drug, and Cosmetic Act. A PMTA must provide scientific data that demonstrates a 
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product is appropriate for the protection of public health. In order to reach such a decision and to 

authorize marketing, FDA considers, among other things, the following: 

1) Risks and benefits to the population as a whole, including people who would use the 

proposed new tobacco product as well as nonusers; 

2) Whether people who currently use any tobacco product would be more or less likely to stop 

using such products if the proposed new tobacco product were available; and,  

3) Whether people who currently do not use any tobacco products would be more or less likely 

to begin using tobacco products if the new product were available. 

For a product to receive a PMTA marketing authorization, FDA must conclude, among other 

things, that permitting the product to be marketed would be appropriate for the protection of the 

public health (APPH). In assessing APPH, FDA must consider the risks and benefits to the 

population as a whole, including both tobacco users and nonusers, taking into account the 

increased or decreased likelihood that existing users of tobacco products will stop using such 

products and the increased or decreased likelihood that those who do not use tobacco products 

will start using such products. The FDA interprets the APPH standard to require a showing that 

permitting the marketing of a new tobacco product would have a net benefit to public health 

based upon the risks and benefits to the population as a whole, which includes youth, young 

adults, and other vulnerable populations. In determining whether permitting the marketing of a 

new tobacco product would result in a net benefit to public health, the FDA weighs the potential 

negative public health impacts (e.g., harm from initiation and use among nonusers, particularly 

youth) against the potential positive public health impacts (e.g., benefit from adult users of more 

harmful tobacco products completely switching).  

According to FDA data, between October 1, 2019, and September 30, 2020, the FDA received 

almost eight million applications for PMTA. Of those requests, the FDA approved 22 new 

products for market. 

According to the Author 
Tobacco companies have long claimed that existing anti-litter laws and awareness programs are 

doing enough to address the dangers and costs of cigarette waste. However, despite robust laws 

and enforcement, cigarette waste continues to present a serious environmental and public health 

problem. The author notes that cigarette butts are the number one most ubiquitous type of litter 

collected from parks, rivers, beaches and highways, and clean-up costs taxpayers tens of millions 

of dollars each year. The author states that clearing cigarette butts off roadways costs the 

California Department of Transportation an estimated $41 million per year, and the City and 

County of San Francisco estimates costs for butt clean-up to be approximately $7.4 million per 

year. What doesn’t get cleaned up can remain as an eyesore in the environment for over a 

decade. The author points out that in December 2021, the Statewide Commission on Recycling 

Markets and Curbside Recycling adopted policy recommendations that included single-use 

products containing lithium-ion batteries, such as vaping products, should be banned, and that 

the Ocean Protection Council just adopted the comprehensive Statewide Microplastics Strategy, 

which included the recommendation to prohibit the sale of single-use tobacco products, that 

demonstrably contribute to tobacco product plastic pollution, including but not limited to 

cigarette filters, electronic cigarettes plastic cigar tips, and unrecyclable tobacco product 

packaging. 
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The author concludes that reusable vapes are already widely available on the market and are a 

less wasteful alternative to disposable products, and by moving away from filtered cigarettes, all-

in-one disposable vapes and other disposable plastic tobacco products, California will experience 

less environmental plastic and chemical pollution due to tobacco and cannabis product use, may 

appreciate benefits due to reduced overall tobacco use, and end the myth that cigarette filters 

protect against the health consequences of smoking. 

Arguments in Support 
Californians Against Waste (CAW) supports this bill and states that all-in-one vaping devices are 

electronics that are disposable by design and contain a lithium-ion battery that cannot be 

recharged. The battery and other toxic chemicals in them render them hazardous waste at end-of-

life, and therefore they are not allowed in California’s trash or recycling system. Because of 

inadequate public information about the toxicity of all-in-one vaping devices, Californians 

unknowingly discard them into household waste bins where they have the potential to cause fires 

and introduce hazardous chemicals in waste management systems and landfills. CAW concludes 

that Californians deserve protection from the unnecessary waste and chemical pollution from 

disposable filters, vapes, and cigar tips. These do not protect public health and are a source of 

plastic and chemical contaminants in the environment.  

The African American Tobacco Control Leadership Council supports this bill and states that 

single-use smoking product waste is a toxic environmental pollutant and human health hazard 

that is extremely costly to manage and contains numerous hazardous and carcinogenic 

chemicals. Smokers and non-smokers alike do not know that almost all filters are made of the 

poorly degradable plastic, cellulose acetate, and most smokers report discarding them 

inappropriately into the environment as part of the smoking ritual. Cellulose acetate filters persist 

in the environment for decades and break down into microplastics that accumulate 

environmentally and biologically. Cigarette filters are the foremost litter item found on beaches 

and roadsides, amounting to 34% of the total beach litter collected in California. 

Less than 12% of Californians still smoke cigarettes, but cigarette butts are a significant public 

nuisance on beaches, in parks, in highly impacted urban areas, and in California waterways. 

Arguments in Opposition 
The California Grocers Association (CGA) is opposed to this bill and states that California has 

the second highest tobacco smuggling rate in the country. CGA notes that banning cigarettes will 

not make them disappear, it only makes them bypass the legal supply chain and cut nearly $2 

billion in state and local tobacco taxes that our vital localities depend on. 

The Neighborhood Market Association (NMA) opposes this bill and states that convenience 

stores are for convenience. If this bill is passed, small business retailers in California will have 

their sales greatly diminished, not just on tobacco products but also for non-tobacco products. 

NMA states that it has seen the unintended consequences on small businesses, their employees, 

and their customers with similar tobacco related bans. Not only do the sales of tobacco products 

drop for small businesses, but the small businesses lose the entire sale of non-tobacco products 

like milk, bread, gas, and eggs because customers do not want to go to multiple stores to get their 

preferred products. In turn, these adverse effects on local retailers drop down to their employees 

and customers, causing the closing of businesses and local jobs. 
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FISCAL COMMENTS 

None. 

VOTES 

ASM HEALTH:  10-2-3 
YES:  Wood, Aguiar-Curry, Carrillo, Maienschein, McCarty, Nazarian, Luz Rivas, Rodriguez, 

Santiago, Kalra 

NO:  Waldron, Flora 

ABS, ABST OR NV:  Arambula, Bigelow, Mayes 

 

ASM JUDICIARY:  7-2-2 
YES:  Stone, Kalra, Maienschein, Reyes, Robert Rivas, Lee, Wicks 

NO:  Cunningham, Kiley 

ABS, ABST OR NV:  Patterson, Holden 

 

UPDATED 

VERSION: April 20, 2022 

CONSULTANT:  Lara Flynn / HEALTH / (916) 319-2097   FN: 0002256 




