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Date of Hearing:  April 27, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

AB 1793 (Quirk) – As Amended March 2, 2022 

Policy Committee: Environmental Safety and Toxic Materials    Vote: 9 - 0 

      

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill requires the Department of Toxic Substances Control (DTSC) to evaluate the existence 

of alternate test methods or calculation-based methods that avoid the use of live vertebrate fish 

for hazardous and extremely hazardous waste identification and, if such an alternate method or 

calculation-based method exists, requires DTSC to include it as an optional test method. 

Specifically, this bill, among other things: 

1) Requires DTSC, upon an appropriation by the Legislature, to review its acute toxicity 

criteria and guidelines for the identification of hazardous wastes and extremely hazardous 

wastes.  

 

2) Requires DTSC to evaluate the existence of alternate test methods or calculation-based 

methods that avoid the use of live vertebrate fish for the identification of hazardous 

wastes and extremely hazardous wastes.  

3) Requires DTSC to update its regulations, provided it finds an adequate alternate test 

method or calculation-based method, to authorize the alternate test method or calculation-

based method as an optional method for the identification of hazardous wastes and 

extremely hazardous wastes.  

4) Provides that after DTSC completes implementing the provisions of the bill, any unused 

funds shall revert to and become a part of the fund from which the appropriation was 

made, pursuant to Section 16304.1 of the Government Code. 

FISCAL EFFECT: 

Although AB 1793 is contingent upon appropriation by the Legislature, DTSC estimates that it 

would cost approximately $500,000 annually for the five years allowed for the effort, and up to 

$4.5 million in one-time contract costs to perform the comparative analysis required by AB 

1793. 

 

Should the Legislature appropriate the required funds from the Hazardous Waste Control 

Account, DTSC’s Board of Environmental Safety would be required to increase the Generation 

and Handling Fee by $0.85 per ton for a five-year period to provide sufficient revenues to fund 

the appropriation. 
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COMMENTS: 

1) Purpose. According to the author: 

California has over 100,000 generators of hazardous waste, including 

many businesses and retailers. The state requires these waste 

generators to separate hazardous from nonhazardous waste and dispose 

of it in a manner that protects public health and the environment. In 

determining whether a waste is hazardous, its toxicity in various 

contexts is measured, including acute toxicity to aquatic life. This test, 

commonly referred to as the "fish test", was developed in the 1980s 

and has not been refined since, despite the US EPA, the European 

Union (EU), and the Organization for Economic Co-operation and 

Development (OECD) approving alternative methods that do not 

conduct tests on live vertebrate fish. When waste generators decide not 

to perform animal testing for their products, including the "fish test", 

they must treat their waste as hazardous by default. This leads to over-

classification of waste as hazardous despite potentially being harmless 

to aquatic life. Retailers at times also choose not to undergo toxicity 

testing due to its complexities, over-classifying more waste as 

hazardous. AB 1793 tackles this problem by requiring DTSC to 

evaluate alternative test methods or calculation-based methods and to 

allow such an alternative, if identified, to be used by waste generators. 

2) Background.  

a) Identification of Hazardous Waste in California. In California, a waste is classified as 

hazardous due to toxic properties if it is identified as having one or more of eight types of 

toxicity, all of which can be determined using knowledge about the toxicity of constituent 

components of the waste, except for acute aquatic toxicity. A waste is defined as having 

acute aquatic toxicity when less than 500 milligrams per liter of the waste kill 50% of the 

test population of fathead minnows (Pimephales promelas), rainbow trout (Salmo 

gairdneri) or golden shiners (Notemigonus crysoleucas) in 96 hours. This test is most 

commonly performed on fathead minnows and is colloquially referred to as the "fish test" 

or "minnow test". The Assembly Environmental Safety and Toxic Materials Committee 

notes that other than Washington State, no other states appear to use acute aquatic 

toxicity testing as part of hazardous waste determination. 

 

b) Over-Classification of Hazardous Waste. According to a Retail Waste Workgroup 

convened by DTSC:  

 

About 30% of the total hazardous waste generated in California is 

"California-only" hazardous waste [i.e., waste that is only 

classified as hazardous because of California's requirements, 

including the fish test]. The percentages for retail waste can be 

much higher, with some retailers managing up to 67% of their 

hazardous waste as "California-only" hazardous waste. 
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While there is no legal definition of "Cruelty Free" and "Not Tested on Animals," many 

companies use these labels only if their products’ toxicity has not been evaluated using 

the fish test. Companies that do not test products using the fish test treat their waste as 

hazardous by default, or risk liability and significant penalties. According to the 

workgroup, this exacerbates the over-classification of waste as hazardous in the state.  

 

c) Alternate Test Methods. Alternate test methods to the fish test have been studied by 

various entities. Calculation-based methods, or computational toxicology, is an actively 

developing area of research that leverages existing toxicity data, applies machine learning 

models and attempts to build mathematical models of biological systems via computer 

simulation.  

 

d) DTSC Governance and Fiscal Reform. DTSC underwent significant governance and 

fiscal reform as part of the 2021-22 budget to solve the longstanding structural deficits in 

its two primary funds, create a new Board of Environmental Safety, support 

programmatic expansions that address high priority programs and activities and build 

sufficient reserves in both accounts. According to the Legislative Analyst’s Office, DTSC 

provided the Legislature with an expenditure plan in 2021-22 that identified the programs 

and activities DTSC intended to augment with the additional revenues from its main 

accounts. However, DTSC still needs statutory authorization to use all of the additional 

funds in 2022-23. 

 

e) 2022-23 Budget Change Proposal (BCP). As part of the Governor's proposed 2022-23 

budget and as a follow-up to the 2021 reform package, DTSC has a submitted a BCP 

requesting eight positions and $1.5 million annually to evaluate all of its existing 

California hazardous waste criteria, recommend modifications to those criteria and assist 

in the adoption of any approved recommendations.  

 

According to DTSC, while the work associated with AB 1793 is broadly aligned with the 

administration’s BCP, this bill would accelerate one specific element of that effort – the 

acute aquatic toxicity test – ahead of what DTSC anticipates would be a wider approach 

to evaluate all of the criteria and prioritize necessary changes. DTSC contends it is too 

premature to know whether evaluating the acute aquatic toxicity test warrants the first 

and highest priority, or if there are other areas that may require more immediate attention. 

Arguably, accelerating this testing requirement over other necessary changes may require 

additional resources than would be made available under the BCP if the requirements of 

this bill and the critical need prioritization are to be fulfilled. DTSC also points out that 

the BCP requests only staff resources, whereas the work required under AB 1793 

involves complex analysis that would need to be contracted out to third-party 

laboratories, some of which are not located in California. Therefore, DTSC’s fiscal 

estimate for AB 1793 includes both staff resources to oversee the project and also $4.5 

million in one-time contract funds to perform the alternative tests to allow for the 

required comparative analysis.  

 

Analysis Prepared by: Nikita Koraddi / APPR. / (916) 319-2081


